**preliminary copy***TOWN OF CAMPBELL ZONING BOARD OF APPEALS 
NOTE FOR THE RECORD RE:
SPECIAL MEETING OF NOVEMBER 18, 2013
PRESENT:
Board Members:  Chairman Glenn A. Vogel; James L. Miller, Albert L. Johnson II; William E. Galligan; and Secretary to the ZBA: Sandra M. Austin;  Roderick Stamp, Mark Powley and Spencer Carter.
RE:  Appeal #1 of 2013 of Roderick and Pamela Stampp for

Area Variance at 5469 County Route 125

Procedural Deficiency.


At 6:00 p.m., at the meeting room of the Campbell Town Hall, 8529 Main Street, Campbell, New York, Sandra Austin, the ZBA Secretary, noted that there was a problem with getting the legal notice for the meeting published.   The notice was sent by email to The Leader on November 3rd with a request that the public hearing notice be published on November 10th .  . [copy of the email is attached hereto].


There was no affidavit of publication or acknowledgement from The Leader and the legals for the November 10th and 11th newspapers were brought in and reviewed [appended hereto],  but the public hearing notice for this application was not printed.
Mrs. Austin explained that a copy of the public hearing notice was sent to the neighboring property owners within 500 ft. and the notice was posted on the Town Clerk’s signboard in the Town Hall.

Mrs. Austin also noted that per Town Law under “Board of Appeals Procedure” Section 267-a, Paragraph 7 “Hearing on Appeal.  The board of appeals shall fix a reasonable time for the hearing of the appeal or other matter referred to it and give public notice of such hearing by publication in a paper of general circulation in the town at least five days prior to the date thereof.”   In addition to that, our own Zoning Law states about the same thing on page 119 Section 4.0 “Public Notice and Hearing”; it says that the notice should be published in the official newspaper of the Town of Campbell.  Each year at the organizational meeting of the Town Board at the beginning of the year, the Town Board appoints the official newspaper of the Town and for a number of years, it has been The Leader. 

Based on the above, it was determined that we could not legally hold a meeting or public hearing in this matter and it should be re-scheduled; we would try for November 27th at 5 p.m.

Respectfully submitted,



(signed)
 Sandra M. Austin
Sandra M. Austin, Secretary to 

Town of Campbell Zoning Board of Appeals

And Campbell Town Clerk

Dated:  November 20, 2013.
**preliminary copy****TOWN OF CAMPBELL ZONING BOARD OF APPEALS 

MINUTES OF PUBLIC HEARING AND 

SPECIAL MEETING OF NOVEMBER 27, 2013

PRESENT:
Board Members:  Chairman Glenn A. Vogel; James L. Miller, William E. Galligan; and Secretary to the ZBA: Sandra M. Austin.
ABSENT:  
Albert L. Johnson II; [It is noted that one board seat is currently vacant.]

GUESTS:  
 Roderick Stampp and Michael Kubrich.

Call to Order.


At 5:12 p.m., Chairman Vogel called the meeting to order at the meeting room of the Campbell Town Hall, 8529 Main Street, Campbell, New York.

Prior Minutes.


The minutes of the prior meeting of October 29, 2012,  were approved and accepted by motion of Galligan and seconded by Miller.  The motion passed by unanimous vote. 


The notes of the meeting of November 18th, 2013 were also noted and accepted.

Roderick and Pamela Stampp —Appeal #1 of 2013.


Appeal #1 of 2013 is an application from Roderick and Pamela Stampp for an area variance to allow a front yard setback of 43 ft., where the requirement is a 75 ft. front -yard setback at 5469 County Rte. 125 per the Density Control Schedule of the Town of Campbell Zoning Law to allow construction of a 28’ x 32’ garage at 5469 County Route 125.

Public Hearing Notices had been sent by the Town Clerk to owners of 9 neighboring properties.

Chairman Vogel declared the public hearing open at 5:20 p.m. with the following persons speaking:

Michael Kubrich, asking questions about the flood plain; and doesn’t have a problem with the Stampp application.

Jim Miller, says he doesn’t have a problem with the setback, it is still keeping in line with the house.
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Roderick Stampp, speaking in favor of and on behalf of the application, answered questions to explain the difficulties.  It was noted that the front of the building was angled slightly [at 20 degrees] to keep it in the conveyance shadow of the house; this also improves access to the house.  Also, there is a very large drop off behind the house and garage area so as it would not be a logical place to build.


There was no other public comment and the public hearing was declared closed at 5:25 p.m.

Discussion was had among the Board.


Also noted, is the Planning Board referral by their September 18, 2013-meeting minutes.

FINDINGS:

The Board discussed the evidence received and made the following findings with unanimous agreement:

1. Change Character of the Neighborhood.    It does not create a detriment to nearby properties;  the appearance should not be a problem.  

2. Other Feasible Methods.   It appears that there are no other feasible methods to accomplish applicants’ current objectives.  

3. Is the Request Substantial?    The Board agreed that it is a substantial request but it was justifiable.  

4. Effect on Physical or Environmental Conditions.   The Board agreed that there is nothing to indicate an undesirable effect on the physical or environmental conditions in the neighborhood or district and there appears to be no health or safety issues. 

5. Self-created Issue.  This is relevant to the decision but doesn’t necessarily preclude the granting of the variance.  The Board said it was self-created.  
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DECISION:

Based on these findings documented in the record, the Zoning Board of Appeals, decides as follows:

A motion was made by Galligan, seconded by Miller,  that the Board hereby grants the variance as requested by Roderick and Pamela Stampp  by Appeal #1 of 2013 for an area variance to allow a front yard setback of 43 ft., where the requirement is a 75  ft. front yard setback at 5469 County Route 125.  The motion passed with unanimous vote. 
Adjournment.


There being no further business before the Board, the meeting was adjourned at 5:35  p.m., by motion of Galligan and seconded by Miller.

Respectfully submitted,

(signed)  Sandra M. Austin

Sandra M. Austin, Secretary to 

Town of Campbell Zoning Board of Appeals

Dated:  December 5,  2013.

